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THE VERMONT CONSTITUTION: 


A Legacy Worth Suving 
by M li rray B ookclrfn 


A denKnsracy Joes not disappear at once. It 
Usually 4<e$ slowly -- in bits and pieces. The 
£xtusti that arc commonly given so erode 3 
democracy And ultimately destroy it ire 
Efficiency 1 ' in government the "high costs" of 
electoral campaigns, the growing "'cwnplixiiy'" of 
society, and the need for greater 
’"’professionalism'* in government. As time goes 
by, the executive authority of a democracy is 
increased at the expense of the popular authority. 
Terms of office are lengthened so that the 
executive becomes kss and t»s acoountaMe to the 
pfcopit. Bureaucracy increasingly expands as the 
expense of rcprestniatEon, clothing iht executive 
authority ifl greater secrecy and permitting the 
arbitrary exercise g£ power, the legislative 
branch, increasingly overshadowed by the 
executive branch, becomes a rubber stamp for 
strong-willed and cynical "chiefs of state/' until 
legislators became anonymou* i^ruiryems of the 
executive branch. Ultimately* & democracy is 
"democratic' only in name, Only token 
representation remains in contmi to iht reality of 


1 


q lijpjiiv centralized "head,"' who <QYC]im a j|y 
heroes imperial in fad even as he or sh* ij 
Cloaked in the traditional irtsli tut ions of popular 
government.; 

111 is dcvdoptnciji has occurred so ofnin ; n 
history liiat it can ft* studied r point by point -. jjj 
[]ie |.n;ai cycles that turned democratic Alliens 
and republican Rome from fairly pluralistic 
political xysiciUS into highly authoritarian ones., it 

j.s asiorishmg Imw alike - rtt li|fyeS how 3 (.bus tea I 
- were ihc reasons that were given tit different 
periods of history to achieve increasingly 
powerful executives tU the cost ©f free anil 
representative institutions, Long after the Roman 
Republic had died, the Imperial authority of the 
Empire lill evoked "the people and senate of 
Rome" to legitimate royal decrees. The same was 
true of (lie city-slates of Tcjly „ later of I ■landers, 
and finally, in our ecnlury, Ehe Eastern bl OC 
where words like "People's Oemrjerades" attempt 
ic cortccai highly aulliodtarlan regimes, And it is 
happening in our own country, where the 
extensive branch of government is now bo 
massive, its burcacracy so commanding in poy&r, 
and executive agencies so scandalously invasive of 
Congress' constitutional powers that the very 
integrity of our Republic hangs In the balance. 

Mor is the growth in executive power a national 
problem alone. Governors today in many of ou 
states have enormous authority, comparable an 
many ways to regal power. Terms of oft ice have 


been expanded from tine year in 
post-reycautionary limes m in recenl limes. 
Legislature? have <JimEmsbed tlieir power* over 
the purse and the enactment of tfiw^ in such an 
extern that bureaucracies — not representatives of 
the people — basically make polLcit^ nol memly 
admin Ester ihcm. Cilizcns have been educed 
from active participants in public tife to mere 
taxpayers, Mi lhe reasons of the pas I -- 
’’efficiency , K 1l goinplcxJEy h '" ''campaign cosiia + H and 
the "need for professionalism” - have been 
invoked to reduce democtaitc rtjjliE* and 
praciiccs. The basic technique for increasing 
executive power to imperial or near-imperial 
proportions has been through the extension of 
public office and (he dimiftomn of public 
accountability. Today Vermonters lace the 
problem mere scriou&ly than at any lime in ill* 
past. r fhe sizeabLc influx of new people, however 
well-meaning, from areas ihol have lived under 
highly centralized 3 tSLtc governments h« made 
our state especially vulnerable to a passive 
citizenry that often expects lo be ""led' 1 rather than 
to participate in ilie political process. The need to 
re-read our highly democratic Constitution -- a 
social Compact unequalled by any other in the 
United States -- has never been more pressing 
than it k loday. 

Should we adapt s four-year term for the 
executive branch of government' as so many of 
our governors h&ve demanded or netam (be high 

degree of accomuabtfify created by the two-year 
term? 

* 



gfioiird we increase the mini (tad five percent 
^[jiiinctJ by parties and irvlLvirM* u, fccL ^ |}, C 
foaJJoi of rS'SC )l to ten percent as one cAcctutsvc. 
official proposed sever jI year* ago? 

ShQuM enlarge tf ic s&fT iftjub&l hy ou f 

icprescnratives and perhaps even extend die tem^ 
of Senators from two to four years together with 
cJjc governor's term of office? 

Today we sure steadily moving toward ]css 
accountability f more professionalism, grower 
bureaucracy* aimJ an inert a singly centralized 
government ~ not (mly nationally. but in our own 
state. Our Constitution is under siege, This brief 
survey of the Vermont Const)Union is meant to 
emphasize that the Constitution should be 
considered a mcrcti document — not only a 
poptical ''instrument' 1 - one that h eminently 
worth preserving for ethical as well as 
administrative reasons. This survey asks the 
quesfron; can two ■ce-orwis-* of a pi$ssorfRfe love of' 
liberty, of a deep belief tir participatory 
govemincnl, and trust in ordinary people to 
preserve freedom as an end in itself bo permitted 
to undergo the erosion and ultimate destruction 
that has occured $0 often in (be past? 

The Vermont Example 

Vermont and its citizens can well become a 
living obstacle to the trend described above. The 
Vermont Constitution and many of its traditions 
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Maui) In Hal defifiriec of a powerful executive. a 
large ijHreancracy, un reside led polite power, aril 
s rbilra ry government, Unfortunately, 
comp/aliv-cly few Vermonters realise: dial iheif 
SlaLc Constitution exist* almost alone -- indeed, 
entirely alone. in (he view of many students of the 
CortfiTiution - - as a genuine ciiizetu' document as. 
distinguished from U»e narrow kgii documents 
prepared for other slater by legal professkrt^K, 
politicians, and lobby iris. As a moral foundation 
for our governmental system. It has no park!tel 
today in other constitutional documents in the 
United Slates. If only in the interests of a vital 
political life in our commonwealth with the 
widest citizen participation in governmem, it 
deserve* lo be preserved with minimal tampering 
by the State Hous* and legislature, 

Bmt the Vermont Constitution stands for 
considerably more than a Stale document. It is ihe 
moal democratic of all Constitutional documents 
in the United Slates, Eft this res.pc.ct,. it belongs iq 
ihc American people as well as to Vermonters as a 
rare and precious expression of Lheir republican 
legacy, II is a sacred snd historic unit, no! only a 
working document, In an era ol growing 
centralization and bureaucratic power, it could 
serve n<?S only as a bulwark against 
Bmhorirariaiusm in Vennont but as an Lospirution 
and example for all Americans in the uncertain 
years that lie ahead. By its very existence, it could 
be a reminder of a form of government that 
provided a haven for oppressed people* 
thoughout the world in past years and a 
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liffliinesittriit iiuiJe to freedom for people of a!| 
b.irkgreninJ& in ^he future.. 

To understand more fully fhc historic 
tradinogjt and ideals (hat cfl*er into ifie Vermont 
Constitution, U h important for everyone who 
Etlttcam for freedom *- particularly Verm outers 
— to know the haiic features of this Confutation 
and its early history, 

" r ,„ * fhDsc great ends of 
government *. 

The- men who fathered at Windsor between 
July 2 and 8, 1777, with instruct ions to write a 
constitution for the new common wealth of 
Vermont, were mainly agrarian people and citizen 
soldiers I StOngly independent, ip their views and 
generally self-sufficient economically. They 
were open io advice - and, characteristic ally, 
they chose to lisien to Thomas Voung of 
Connecticut who was deeply influenced by such 
colonial spokesmen for the "common man' 1 as 
Tom Paine and Ben Franklin rather thw northern 
merchants or southern aristocrats. The document 
closest to a truly plebisui state constitution in the. 
1770s was the famous Pennsylvania Constitution;, 
a work largely Qt^ftcd by farmers nnd 
frontiersmen, 

Vermoniers, with their dh&tacierisiic love oi 
freedom, selected (he Pennsylvania Cofljdftrfcift 1 * 
as a working model for their own, but not without 
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alienee i' sufficiently to jflake i! a uniquely 
Vermont document. In constnasl io the 
Pennsylvania Constitution, [he Vermont 
Constitution abolished, adult slavery, eliminated 
all economic and material restrictions on ihe right 
to vote, and established a Oiiit)uie balance between 
statewide and local elections. The executive " 
notably the Governor, hi$ deputy (or Lt. 
Governor), the Treasurer, and the 13-man 
"Council" that worked with the State House 
officials - was elected directly by all the citizens 
of the State rather than on a proportionate 
county wide basis. Members of the unicameral 
legislature (Vermont did ftot have a two-house 
General Assembly until we Si into the t*hh 
century) were elected at town meetings, each of 
which eventually provided about One 
representative to the legislature. The constitution 
remained vague about the judiciary, possibly 
reflecting the typical Vermonter's suspicion of 
legal professionals, leaving judicial positions Optn 
to lay people, a practice- that continues to this very 
day in the form of lay side-judges. The 
Gonsituuon did contain a provision fpf |he 
popular election of inferior courts of common 
picas (nolab!y* count closest 0 ! the practical 
concerns of the citizen), sheriffs, probale judges, 
and justices of the peace. 

The extern to which, the Vermont Constitution 
was more or less democratic than the 
Feflit-syjvanis Corwlitutiofl cannot be judged by a 
literal comparison of the two documents. Such 
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jvfliparlsons^wsliiuip an Es&ue that is more tlj^m n 
matter of scuttemte Of Jeg a fist ic debate, 
Pettn^ylvflrli? the home of Philadelphia, one 
ortheJ»fef*t^i»ioihc new United Stale*, The 
coasia! ateas of the state wen; knitted togeifitr by 
one of the best MtinmUfliealiQn& networks in iht 
formednirkrti- It im a founding st*te T like 
Massachusetts and Virginia, basically governed 
ty wealthy oli^ircliies, attorneys, and 
caree r-oritn ted politicians. Its seemingly li bera L 
con si Etui tan must be seen as all ''experiment 1 ' in 

frontier democracy, written by the teast 

privileged dements of a highly privileged society 
on die crest of fcvolalionaiy fervor, rather than $ 
reflection of tbs dominant social and economic 
interests lhat actually controlled the state. 

Vermont, by contrast, was a common w^lth of 
siuati lawns, each acutely sensitive to its local 
rights and liberties^ Conunuftieatfon within the 
State was extremely difficult, Indeed, Ihe State - 
which was not admitted into the Union ontii 
•- lacked a regular newspaper until 17&3 and 
efforts |o distribute tbe commonwealth's laws, to 
its town meetings were notoriously ineffective, 
The early Pennsylvania Constitulion with its 
strong democratic overtones was replaced by a 
comparatively oligarchical one by 1790, The 
Vermont Constitution, white lacking certain 
democratic features of the Pednsylvanfa 
document and governed by Lbt Allcn-Chittenden 
taction for some eighteen yean, succumbed to the 
bitter coctflicts that arose, bewtetn the I Jamilionian 
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"FedcrtlE5(fi'“ 3 ml the Jeffenmwt ‘’Repebliearts’ 
with the result that the Constitution acquired 
feature's th*u were Id mate ii mom democr-Aiie 
r?iher than 1*53, 

,Ai tempts by the Alien-Chit tendm taciion i& 
main tab a strong executive, through the State 
House and ibe ’■ 3-man gubernatorial Council 
proved less effective m her than [hey were ofi 
paper. The Vermont towns refined enormous 
politics I power bolh locally, on a grassroots level „ 
and statewide because they essentially formulated 
Ihe. policies of the legislature. Tlic legislature* in 
(urn, became uicfCJjingfy je [/-confident as time 
passed anti increasingly challenged the. power of 
State House officials. By 180S* the tendency to 
re-elect incumbents to (he Council came to m cod 
and attempts to replace this trices tuous body by a 
fTto/e popular Settle were initiated in 1793, 
although the Senate, was rot lo be established until 
1836. 

Actually h the; Jeffersonian victories of 1801 and 
1803 in the tegislattine iftdfcally diminished the 
oligarchic powers claimed by tfic State House in 
earlier decades. Thereafter* Vermont wa$ to 
become one of the most democratic states In the 
Union and was mariied by a political vitality that 
had few precedents in Its skier sines, fn the 
18-30:1, ii became a hotbed of anti.slave 
aboliiiurosm and a major route iA ihe 
underground railways. It is not accidental that 
this icpmocla&iic Stale was the birthplace of such 
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innovative men as John Humphrey Noyes, t|j G 
American utopian, Joseph Smith, the 
founder of the Mccrrnn CJiwrch,. Theddeu* 
Stevens, the rad.teal Republican of th c 
Feccrc.siretiicn Era, &nd John Dewey, perhaps Lhe 
tne$t outstanding thinker in. American philosophy 
and on* of lhe country's great civil libertarians 
during the I9i0s. 


Rights and Institutions 

'Hit Vermont CoftShtmium in sharp c&ittrast to 
the constitutions of the founding slates of the 
Union, has remained remarkably in Lad over the. 
past two-hundred yeare. 

The original document, adopted at Wimfior in 
1777, was notable for its brevity and simplicity. 
It 4*^5 meant to be read and used by its citizens, 
not simply by legal professionals — indeed, by 
citizens who could plead for themselves in courts, 
hold judges flips, and transact their business with a 
minimum Of trained intermediaries and agents. 
Us Declaration of Rights contained 1 19 articles am/ 
its frame of government, 44 section^. ( n contrast 
lo the Fert/ttytaditta Constitution k favored the 
town radsef than dectord districts as the basis for 
Jtgisla i\vc represent!Iims and chose its executives 
by direct statewide elections rather than by 
countirs. 11$ governors and their deputies were 
decicd by lhe direcC'votc of its citizenry, not 
chosen by the Council imtljegjstature, os was thc 
case ui Pennsylvania, 
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The Constitution of 17W* modi tied the ehk 
written in 1777 with minor amendment^ 
changing Certain o&ths,, establishing a itviUtia, 
providing Compensation for public service, and 
requiring the use of sealed ekctorjil ballots. A 
ccn&utuiifinal convention in 179} merely 
expunged the preambk to the Constitution which 
essentially emulated the Declaration cf 
Independence by dissolving the state's allegiance 
to England and contained a brief .statement of its 
political philosophy and complaints against New 
York over lerritoriil disputes. Hence, most of the 
constitutional changes that went made up to tits 
end of the eighteenth century were more verbal 
than substantive,. Ijwking closely at ihe proposed 
changes which were mi atoned by ™TSltwuD«al 
conventions during this fonnsiive period, some 
of which were quite sound, one is nevertheless 
obifgcd to sense pressure from the Houte 
and Council to enlarge the executive's power at 
the expense of the popular power. This "push'' 
toward greater cemraliiafion and top-down 
control over the citizenry was to be resumed 
again in tlic middle of the twentieth century with 
problems (hat still confront the State today. The 
’'simplicity’ 1 of life in the l&h century by 
comparison with the alleged "complexity” that hat 
supplanted it in the 70th century somehow d*d not 
prevent early governors and tuectrtive, offieals 
from tightening their grip on the Slat* and its 
political processes. There seems to be something 
eternal about this tendency* whether one looks at 
ancient Rome or colonial Vermont. 
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After the 18 th een£ury + the Vermont 
Censtiiutiort was to be amended about ten times in 
i*s iwo-ctmury history -- perhaps * i?atimt a ] 

record for intriito^l changes in constitutional, 

documents: ■■ of which some three or four were of 
fua far structural significance, Uniil l£$0, 
amendments were made by a Constitutional 
Convention of county delegated on Suggestions 
from the Council of Censors, a iB^man body 
redolent of the Pennsylvania Constitution, The 
Council of Censors was charged with gn ongoing 
review of (he Constitution under changing social, 
economic, fine? politics/ conditions. This practice 
was to be replaced in by proposed 

amendments which were to be ini dated in the 
Senate by a iwo-lhiids voie f followed by a 
majority vote in the Mouse In a given year and, in 
the following year, by majority votes hi both 
houses Jn addition, no amendment could be 
included in (he Constitution until it wa^ approved 
by rht citizenry in referenda conducted by a tally 
of eily and lown-meeting votei. 

The first of she major constitutional changes 
occurred in 1836, when a convention established a 
bicameral IcgMaftw, Until recently, political 
theorists would have regarded the creation of an 
upper house c; Senate as n step away from 
democratic process, presumably buffering the 
"popular will" with an elite group of legislators ^ 
Today, this view is open to question. In practice, 
the Vermont senatorial buffering pieces J, Iffce the 
idea of a "separation of powers}* has begun to 
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serve tlte democratic process rarhcr itian &ubvtr 
it. The Vermont Senate replaced, tht inhied 
centra lis-tic Council that surrounded the goveousi 
fry a mac? tflKJepentkfvi vote* in State ggvtrancTn, 
diminishing the- power qf the executive and 
increasing the power Of the legislature, Ju 
steadying hand on the Hou$t (i.c,, the required 
thirds vuit: fm ctfruriattitcUFiii changes) ftelpid 
to preserve the traditional structure of Vermont.'s 
rounding document. Le-gtelatkin tended to move 
more sluwly through the. legislature so that 
srsiuces of doubtful wisdom cwldi be subject to 
closer public scrutiny and debate. Any tears (hat 
(he Vermont Senate would become an elite "House 
of Lords" as unitauncnslists claimed have proven 
to be tin founded, The lowered legislative 
metabolism of the Senate added to the General 
Assembly's deliberative qualities* just as the 
courts have held unbridled violations of civil 
liberties in check. 

The Constitutional Convention of 1870 
abolished the Council of Censors and introduced 
(he present-day system of amending the 
Constitution. It also Increased the State House and 
General Assembly's terms of office from one to 
two years. Whether ihls doubling of political 
tenurtship from one to two years waj a desirable 
step will not be discussed here. Ycmiontcis oqw 
take the two-year term so much for granted that 
the very memory af annual terms and their 
importance in early American political 
philosophy has been forgotten. The fact still 
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fetaiim. nowtvtr, that a c&lcutatcd srep had bce<i 
liter fat the first time in Vemiani history kj 
diminish accountability of important Suit 
oJJictolt 4 fh 1 legUteloFT to ifie citiunry. Larer 
attempts to further increase governmental i,enns 
of office were to occur almost chronical]/ # n d 
^uitMe onto/ the moat problematic features of 
the State's palitilcii Life, 

Fortu cutely, the Vemonteis of the E 870s ind 
l83£ls were shrewd enough to place a ter-year 
"Lime Joc]e"on coouniiional change wjih ihc result 
thsf a full decade tod to pass be t ore an-y 
amendments to the Constitution could be 
proposed irt the Senate. The ten-year "time lock" 
to serve Vermonters well for the greater pm 
of a century until it was replaced in L974 by a 
four-year ''lime lock," Attempts still persist to 
remove tiny "lime lock" for proposed 
amendments, a strategy that would open the 
Constitution m frivolous and possibly self-serving 
changes every y^sr. Here, too h As with the 
JiistOfjc proclivity of political professionals to 
replace citizens' control of government by 
top down control, one eneouters a persistent 
tendency to eom 3 moral compact litre a 
constitution which defines the framework of 
government into a body of mext statutory 
regutali&ns based on expediency which should 
properly constitute the mere tew of government. 

The amendments reapportioning Vermont into 
electoral districts — a decisive Josi Of township 


control over the. I Souse - may well be regarded *k 
a mixed blessing. Thai representation in ihc 
OtKnl Assembly grossly and un&moefaticaUy 
rtflecsed the interests of the rural constituency of 
Vermont at the expense of city arid large-town 
constituencies clearly justified rcappcriioTimeni 
in the General Assembly. Whether tin: State 
desired this reapportioniredni or rot is a moot 
queMfewr- The Federal Supreme Court's fatuous 
’■'one mart* one vote'’ decision of June, 1964 h held 
Vermonfs traditional electoral structure to be 
unconstitutional. But the anonymity of a 
"ward-type'' system (hat faik to pattern itself 
closely on authentic neighborhoods and 
communities 1$ a problem (bit often iums the 
electoral process ErUo a lifeless ritual and ignores 
the conflicts of interests chit may exist in a given 
electoral boundary. Community oricnled social 
ibcomts have asked if the ’'one man, one vote" 
system reduces elections to a mere tally of 
impersonal voters — a mtit sum of numbers -<■ if 
it fails to place Uw citizen iri a meaningful social 
and community context. The need to bring the 
adequate representation of Vermonters into 
balance with community representation is a 
serious problem in ibe State fitat still awaits full 
dkcPFsion and resolution. 

By the end of the 1960s, much had been gained 
and certain losses had been inflicted on the 
Vermont Constitution. Virtually (he entire 
Teclarati&n of Rights of the Tnbabtl&rts of the 
Stale of Vermont" oi ihe 1777 Consiiiuiton 
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remained mtact Thw impeding maunnefit rin&s 
wiih piaffes from the ’Tmelaration of 
hiriepcoLfence' 1 and lately amicips'ts the ter* 
*mendiflems of the Federal ConucaEyiiion — the 
"Dili pf Rights*" Article One tells us th?i "all me-tt 
arc bom equally fact and independent and have 
C&rtaiiL natural,, inherent* and unalienable n^Jits ., 
. 11 Whereas swell phrases drawn from the highest 
ideals of n^umMaw theory often feeuinGd me;* 
rhetoric Lit other conSTitutional documents. the 
Vtriuont Constitution gave them poignant reality 
by abolishing Slavey and economic restrictions 
on nsale suffrage, Recoirtfriendationst for female 
suffrage were to be made very early in Vc imooft 
hi&tory but were not to achieve the status of Stale 
(aw unril the early twentieth century. 

Both the 177? Constitution and the present one 
place private property trr a position of service "to 
public uses when necessity requirts ii H while 
compensating any owner with its monetary 
equivalent (Article Two). Where the original 
Constitution confined citizenship to Protestants, 
this was soon eliminated and no itjlricttons exist 
that arc based on religious, faith or maiiers of 
conscience, JRotb the original and present 
constitutions place police powers «MD(i|e*e|y 
under public control and -all officers of 
government ^re held aurapntable to Pht people 
(Article Five in (he 1777 Constitution, Article Six 
in ibe present one). As a token of faith in |wpular 
control. the right of (he people to revolution 
remains to this day in Article Six of the original 


Con&limttcH and Article SiVfcji of die pjc«ht 
document- ^ peopfe If* i.tplrcilly vtrad with 

"an indubitable, unalknahlti, and indefensible 
riglii ift reform or alter government in 5 u.eh 
mannci as be, by tliai CtoFfmuin'iiy, judged 
jtno&t conducive 10 the public w^al" Due process, 
speedy jury trkls by one's peer, and die right of a 
defendant evidence agura Isimscir 

aue written Lni.6 Article Ten, In comrar.t 10 the 
federal Co ns rim lion which only implicitW 
comoi-kted ihc new n-aiiorc to a rnitti« and 

an antic (I diiaenry. Ankle T -ifteen in the 1777 
ConstJnitt&n and Article Sixteen in the present one 
i;^p.liejily declares ■"standing amici in times 
of peace are dangerous iO liberty a republican 
ideal, tooled in ancient polihcal philosophy tind 
the "AtiafTiitc Rcgnhlicafl Tradition, " to use J, G. 

A, P^cocfc's phrase, lhai links militarism id 
tyranny. Every either! is thereby accorded tine 
'right to bear grrms" fox the defense of the 
republic as well as personal defense. 

The cmrtfil consttiuiiWs Tlan or Ffatnc Of 

Goveminenl 1 ' contains about stvety sections, an 
addition of some Iwenty sections m the anginal 
1777 document After two centuries, this smaft 
diffe fence in number cap be regarded aj an 
almost imperceptible addition by comparison 
with many other state coruitUudoru. U is not so 
much COnscrvatUm that accounts for the 
tesbtanee of Vermonters 10 wanton change in ihe 
governmental framework of their 
commonwealth, but a desire to conserve the best 


m [he pdit In ihc eoaitrvillfQniinl cerise of ihc 
wd. COstseiVSlkHi in VifimHH has. ocsl mcftfif 
reaction but A lease of republican prudence w[m 

re speed, to (deals 0/ self-government and 

Lnd|fi'cfu!Aiilj'i Until recently most political 
debates of major importance 'were ehjirged by 
Vermonter? with deep moral meaning arid 
responsibility* Vermoiuers bare been mote 
conscuxB tfrjn moil Americans ihof politics is 3 
moral issue* nut merely the Jf art Of the possible." 
Republican virtue* however much it is normally 
honored in tine breach, still retains 9 wealth <.V 
meaning ii) Vermont that it has long since lost 
even in the. founding colonics who made the 
American FevQ-JutioOr 

The underlying moral presupposition of the 
Vermont Constitution is lhat every citizen is 
competent 10 manage his or her affairs,. 10 play an 
active nfrle in [he go vemmer SI d I and political 

process* to judge and evaluate representatives 
who are inadequate lo the demands ofshclr pubEic 
(rust and replace them. This image of a 
compete r»( body politic stand;; in marked contnui 
to .most state eons! i unions whose legal jargon, 
cl iris tn* and professionalism visibly treat the 
t-jijzeu as incomperem h indited virtually mindless 
and direly In need of day-to-day gortnimenlat 
guidance. 

lienee, basic 10 the traditions chat underpin list 
Vermont Con&tltuticii is the distance of the direct 
fact ^o-face democracy we call "town meetings / 1 


ihc bi-annual nctouniabiliiy of Stale officials; to 
tjie eiliaenry in elect ppm, 3 warmed u< 

political professionalism Ului expresses is stir m. 
unsalaried reptcstafiutives, a very low proportion 
of lejal proftsfiwpali in rhe <jcftco! Axwuntjij?, 
and a high frequency of people drawn from 
ordinary walks of life. Senators and 
Represent* ivev coxno from tiie people, ihey am 
noi inflicted oft the people by highly 
(institutionalised and legal systems. 

The Constitution's emphasis on necounubiii ty 
ton hardily be- overstated, From Ok Civil War era 
to the la(£ 192GS. Vermont'* governors wore 
guided by a tie facto rotation of public office, 
Th^ period of die "mountain rule," a political 
tindcrsia nrfittg between ths eastitn^ and wftfcm 
halves of the Slate, produced a nearly unbroken 
series of governors from bpih sides of (lac (been 
Mountain & who occupied i Fkj gobcii wtortaJ office 
for a men: two years and then retired, generally 
voluntarily, from Ihai position permanently. In a 
span of frfiy years (Iff 70^1927), some 
twenty -eight governors entered the Slate House 
for ibcir allotted iwo years. Whether one wauls 
to regard this extraordinary rotation of the office 
as wise or not, il reflects a popular sensitivity tc< 
executive lulhouty and nccoumnbilily lhai ss 
particularly admirable today, wticn one of the 
greatest political problems cf our time in Lite 
United States and 1 abroad is the ctjitcemrasitxi of 
power in single individuals or clues with tile 
C0[i4itquem loss of popular empowannent and 
eiti?cn involvement in public affairs. 


The Future of the Constitution 

Should w<r abandon these, precious indflions 
md the document ibi t has fiivpi them eipressiom. 
tuday. in the name of a dubious efficiency ,' 1 
"stability / 1 and professionalism that [ht'taieni 
dieir very integrity? 

A serious confusion can develop around the 
mffaninj! of s constitution and statutes or 
ordinances. A Mnsiitni.i'On is ethical document, 
not a guide book far hamafr behavior. It gives 
voice to a people's ideals of virtue and the public 
good — in Vermont's case* in ideal of republican 
virtue conceived as art fifties of freedom. 
Freedom is seen as an end ift itself rather than a 
"tooT that can he taken up for one kind of 
operation and 1 discarded for .another. Acolytes of 
rpfHibjiun systems have never argued thju 
freedom h ’’efficient, 1 ’ fosters "stability," or is 
blissfully “inexpensive' 1 ; they have .seen it as a 
goal that is worth attaining because it is good and 
hence virtuous. El is a form of humanity’s 
se/f-realrj 3 ti<m #nd self’ fulfill men L 
Authoritarian regimes can be more "efficient" 
#nd "stable" than republics, but or the ro&i of 
abandoning all commitment to a social and 
political ethics. To amend constitutions to such a 
way as to alter some of the most bjste etfiicaj 
principles that enter brp their very defmiton Of 
freedom {r.e^ the ficcoutstfl-bifity ®i public 
officials to the cijzenry) in the interests of 
"efficiaicy M snd ''siabil&y 11 is 10 literally mistake 
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.... taa bY far fa e bn (hosier. doubling the 

*Lmt term, out reduces by a half the 
iccoiirttaWlpiy Aftbe Slaw; to its peoples one halves 
Lh; ptJirtcal t ducal fan i a which ciiiTe.p& are 
Uposed in election campaigns: one diminishes by 
Ljr the involvement of the c-UiKerry in public 
gfffars- This is not a numbers g*me. Ft Is t moral 
steleincnt of far-reaching eon sequences in the 
relationship of a people to Us iepi«ejHflri»C 5 . It is 
^ C(4 orL iy a diminution of freedom - of a people's 
exercise in the ’Tnysteries" of power — bus s 
diminution of the educational role which politics 
should assume if the foal of a republic is to 
empower the people. 


Statutes are a means of executing the moral 
principles in a const its; lion 'm -accordance with 
chan £in£ needs- and possibilities. They bridge the 
gap (to <fl*rte ffpm a recent novel op Russian life) 
between ’’what is said'' and "what is done . 11 In 
short, Iftcy art concerned wiita ihc H, an of the 
possible/' not with the goals of the ethical. To 
dal with Vermont's Constitution ai i hough it 
were a body of state l^ws is to hollow out the 
CpRStilulicui of .aM its moral content, 10 reduce it 
to a mere tool rather than elevate it to an ethical 
gujtie. Inevitably, th is kind of confusion provides 
a Steady diet of abuses. Four-year terms tend to 
become fix '-year terms: four-year ’time locks" 
lend to become two-year Time locks" and finally 
terminate in the elimination of TErne locks' 
completely. What is ultimately fa 5 t in the sheer 
momentum of such changes is the very ethics of 
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[ftt icpiibJffi.iH iradition mid ttie debasement ;V( a 
rpn^tirudon kite staiutocy law. This dcvelypinciiT 
bai already Assumed afamtijrg prop^rtion-d In 
Eiiany of cu estate coh3EJtuiioAs h where the 'art of 
ihe possible" has dissolved the ethics of the good, 
Jt is a piStess lba< has ahf*dy invufed our 
Fedenii Constitution and r^publicaci jjstwti* 
abroad- We should not, indeed, we eannoi, allow 
thij ro happen In Vermont- 

The Vermont Constitution has survived many 
crises tn the past, but rarely has it faced the kind 
of challenges *l»at confront it today. Oligarch if 
governors and factions were generally ineffective 
for generations because Vernaom was 
decentralized in fact, however much Stale aid was 
needed to build roads and other fsciCisres- The 
relative isolation of the towns, their relatively 
egalitarian economies ouiside citified areas, and 
ifietr Mitem*! sterna of journal aid provided 
Vermont's republican system with astonishing 
solidity. The. power plays [hat often dominated 
ih£ State's p&liticflJ foisaory sines the devolution 
rarely altered the integrity gf its grassroots 
democracy. Vermonters enjoyed a fair degree of 
independence -- by no means idyllic but 
surprisingly substantial — as farmers or small 
entrepreneurs, This independence raised strong 
defends against prof&wiwia] polrtieiMS;, lawyers 
with strong political ambitions, end heady 
plunderers for whom land and forests are mere 
"natural resources" lo be- exploited without 
regard to Lhc needs of the people. 
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M^riatlv, ^ Vensknotei'i independence is 
r (J j 3 y. In several major waves of 
^S^uon, peopit have &ct£ic<f in (^Swie who 
f:-Jc cJu-ct will* iu history and traditions, 
“'•“wl#' me SIM* much <h« » 
WuaMt - economical^ culturally, politically, 
Tb iiiidltciually « and, for the most parr* love it 
. Qnt they occasionally nefteci the 

fairly corporatiifid society from 
w i,ic!] they emigrated, a society that places a high 
DKmrviit on '■e/fiefcne/' over democracy and 
liability" over political vitality*, jly the same 
token, Vennontcis whose roots established 
in (he Stale gene rations ago have ofiftn lost the 
creative sensibililies and fei&tioess of their 
ancestor. Exposed to the mass media, consumer 
menial ily, and rivalries of ihe posf-Wt>rld War ll 
era, they have sometimes replaced their ancestral 
politic?! and social values with those of the giant 
cities (hey profess to detest. Localities are 


yielding their uniqueness to the homogeneity, 
mind-controJ, and gadgehy that is so alarming to 
many democratic social theorists. Pcrhapa the 
greatest danger that faces Vermont and tu 
republican ieditions is not only media and 
Consumerism but the erosion of the 


character-structure and unique sense of identity 
iba! marked its citizenry fa the past. This idtnlity 
h not peculiarly ‘hereditary 11 or strictly 
environmental, Left to purely social changes, it 
wiiUJn^t certainly disappear into the new kind 

fi pot ^ media tos created in Ihe 

UnUtd M #ltSr Vermont's identity must now 
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depend upon ^ Co,doui desire 10 retain the bsjt 
pi Its traditions. The reality of Vermont will 
depend upon an act of will, intellectually 
fashiout-d by mutual sgnecmtrt! amortf its citizens 
and their Ptprtief)f3f jvfrf, to keep Vermont 
fts CMisriniliotij far from being taken for granted 
t- much less manipulated — must be seen as a 
treasure tliat is worth preserving jf only [o 
preserve the sense of personality, individuality, 
and. freedom (Kal once depended upon the virtues 
of self-sufficiency and agrarian liftways, while 
discarding the limitations of parochialism and 
Chau virtism. 

On a balance be struck between past and 
present that will make Vermont's future more 
meaningful than it is today? At a time when the 
word "progress*' is laden with such menacing 
dangers as nuclear and ecological immolation, is 
there a reasonable possibility that w<r can at least 
rescue the magnificent republican heritage that 
gave Vermont such importance in American 
society? Even if we cannot stop the loss of our 
farmland to suburban tracts or our forests to 
wood-chip generating plants, can we at least 
rescue the hum an > political, and social values 
embodied by our Constitution so that when we 
arrive at a balance, there will be something to 
preserve? 

ft is these questions that confront us ss grimly 
as the moral and material Josses we have already 
suffered. The Vermont Constitution is now under 
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sieci: an £ Motoric fickle. Itie foss of [ftc two-yiar 
term wdf answer more questions ihan poJtiiea! 
oncS . i( will answer the question of whether we 
ihc inp$i which the CoamitijUofl pUcts in 
pi, liie belief ipi Lftc ifOnlp^KDOc jI implied the 
ttorjcter-JHweiuT and personality of a Tree and 
independent JKVptc. To abandon our 
*ccourtUbitjsy to (he Constitution « to ^bainJon 
oor flcmuntabrliiy to society Jtrtd,. oi(im8tdy, to 
stfEtidon our accountability 10 cnjrjeivei as 
hiunon focinjw. 



